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BFFORE THE NATIONAL GREFN TRIBUNAL _x.;%
: WESTERN ZONE BENCH PUNE |

Original Application No. 98/2022/WZ

| -'The:_Goa'qundation- o "...APP-_L_I'CANT
vs.

“The State of Goa and Ors. S _,;;..'RESPONDENTS

AFFIDAVIT IN SUR REJOINDER OF THE
| DEFENDANT NO. 6 AND 7

I, John Alfred Nazareth, son.'of late Pedro Cz.litano'Nazare, 78
years of'Ag.e, Indian National, Married, residing at H. No. 154,
- Bairro' Alto, Assagao, Goa, the Respondent No. 6 herein and

~ the Power of Attorney holder of the Respondent No. 7, herein

do_hei'-eby" on solemn affirmation beg to state and submit as :

~under:
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| '_-:}"{Dt Claude Alvar es Sec1etary, Goa Fouudatlon dated 10—_ 3
| '03 2023 I say that since certain new facts are belng -
'ﬁaverred ‘which requlre rebuttal Tam advtsed to file this -

' '-Afﬁdavtt whtch is restrlcted to deal mth the said new'

- 'facts which requlre rebuttal Sufﬁce 1t to say that the facts B |

whlch are not specrﬁcally adm1tted and whlch are -
. 1ncor1s1stent and contrary to what i is stated in my reply

dated 12—12_—2022-, may be taken as denled.

. 1 deny that. th'e objectioh of jurisdiction r_aised, by me in-
my Afﬁdawt in Reply would not be open to be ralsed in
'v1ew of the dtrecttons of the Hon’ble ngh Court |
| regardlng the malntalnablhty of the proceedlngs The
-obJectmns raised by me are in fact not on the
_'malntamabthty of the Petttton on the grounds of res :

_ j'udicata but Othermse
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- 3 I say that Thomas Comumittee in fact whilst identifying or S

o .-Iistiu’g' th'e properties'- in' i'fs“ p-ré\risit)nal. report' did not” _\ k |

'follow any procedure and as such the propertles' k

1dent1ﬁed by Thomas Commr’rtee were stated to bef' .
'_ | proweroually_rdentlfled aud aa-suc_h_ they were subjectle_d _

to review by the "re.'View .'.eo_rnru.ittee who 'foll'(_)\e\red the
- pro'Cedure and'accordingly__ opined on’rhe properties in

question.

4 _It is denied that Surrzey Nos 128’,. _129, 136; 132 a_nd 133

of the Village of 'Assagae form one patch with a total plet
 area of about 69.‘5’9_ hectares as alleged. I say that

| cbnside'riug .th'a.t. -'Surrey' No. 128 was prorisionally

_ '1dent1ﬁed lhe same was Sub]ected to rev1ew and after

followmg the due procedure the same was identified as

" not 'fulﬁlhng the-crr_terra of a forest within the parameters

.framed_ by the. 'State | Gorfernment as submitted in |

Godavarman’s case to qualify to be a forest.
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5. 1 say and suhlnlt that the mere use of adjectwes as set out B '.
in Pa1 agraph 5, do not obllterate the faet that in so fat as
~ our pr operty 18 conce1 ned the same was deleted after the
. review. comnnttee on followmg the due process of law._' .
whleh was earher followed by the Sharma Commlttee' '
was followed in th1s case and the Review Committee had
- come to the conclus1on that the.same was hnot a forest
within the. -mea__n_i_ng forest as set out in Godavarman’ s
‘case. The averments in Paras to the e_ffect that on ground

the area is fully forest is denied.

6. With regards to contents of Para 6, I mamtam that the
'exerc1se of 1dent1ﬁcat10n of prwate forest has .been '
completed with a'J Udgement and Order of this 'I‘r_lbunal
in OA No. 478 of 2018. 1 say that as a fact the State

| '._Government has notlﬁed the areas adjudged to be forest |

inthe J udgment of 'l'hlS Hon’ble Trlbunal rendered in OA |
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No 478 of 2018 I say and euhmzt that the exeeution_
Apphcatlons filed by the Apphcant ale not tenable as
- Exeeutlon Apphcatlons As a fact the Apphcant has

o r1ght1y 1esorted to ﬁhng an OA in thls case.

'7'.'. With regards to cohtents of Para7and 8, I deny that th_e_

" Application has been ﬁled within tirhe libefty granted by

~ the Hon ble ngh Court would not extend the perlod of |
limitation and would not do so. As a fact, the Petitioner
- has resorted to ﬁling a Writ Petition before' the .Hon’ble
ngh Court of Bombay at Goa beyond the perlod of '

'hmltatlon prescrlbed under the Act.

._ 8.1 deny each and every allegation of fact which is

inconsistent and contrary to what is set out above.

] the Deponent above named do hereby on solemn afﬁrmatlon |

beg t0 state and submlt that whatever is stated in the fore gomg

W
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paras are facts true to my own kndwledge and the legal

submissions herein are based on legal advice which I believe to

be true.

SOLEMNLY AFFIRMED AT PANAJT

ON THIS 13™ OF MARCH 2023

Ideﬁﬁﬁeﬂ _by:?

BEFORE ME
ﬁerpbu attest the ‘*1"“@%

M’}bﬂ

DEPONENT

yre f s'}fLH"

%\Uwﬁ M%"t%,

of Executing Partiss.

'ers t Ky PENGOR, @%Ea%‘n
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Wit 18 fare identifled By

L. M. GAJINKAR
NOTARY AT BARDE?
STATE OF GOA-INDIA
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